
IN THE COURT OF MUNSIFF CUM JUDICIAL MAGISTRATE FIRST CLASS::TIHU 

DISTRICT: NALBARI 

 

M.R. Case No. 03M/2019  

   U/s. 125 Cr.P.C 

 

Smti. Rumi Nath Haloi …1st party     

                 -vs-   

Sri Ramani Haloi... 2nd party  

 

Present: Sri Anurup Bordoloi, AJS 

    Munsiff cum JMCF, Tihu.  

 

Advocates appeared: 

For the 1st party : Mr. P. Talukdar, Adv.    

For the 2nd party : Mr. B. Kakati, Advs. 

 

Date of petition : 01.02.19 

Dates of Evidence  : 05.04.19, 06.04.19 

Date of Argument : 12.04.19 

Date of order    : 12.04.19 

 
O R D E R / J U D G M E N T 

1. This proceeding has arisen out of a complaint petition U/S 125 Cr.P.C filed 

on 01.02.19 by one Smti. Rumi Nath Haloi, here-in-after referred to as the 1st party, 

thereby claiming monthly maintenance allowance of Rs.15,000/- (rupees fifteen 

thousand only) for herself as well as for her daughter from one Sri Ramani Haloi, 

here-in-after referred to as the 2nd party. The 1st party alleged that her marriage 

was solemnized socially with the 2nd party on 23.01.16 as per Hindu rites and rituals 

and a girl child, namely, Mridusmita Haloi was born to on 01.03.2018 out of such 

wedlock. However, soon after their marriage, the 2nd party started harassing the 

1st party both mentally and physically in demand for dowry under the influence of 

alcohol. The 2nd party also had an illicit relation with his sister-in-law, Smti. Ranju 

Haloi, and whenever the 1st party used to raise objection regarding the same, the 

2nd party used to assault her. The 1st party had also informed the Gaonburha of 

Sathikuchi village about such tortures that were inflicted on her by the 2nd party. 



On 14.08.17, at about 11.00 pm, the 2nd party returned home in an intoxicated 

state, strangulated the neck of the 1st party and punched her as a result of which 

one of her teeth fell out. Thereafter, the 2nd party drove the 1st party out of her 

matrimonial house. Unable to find any solution, the 1st party went to meet the 

Gaonburha but the 2nd party went there as well, assaulted her and brought her 

back to her matrimonial house. However, the 1st party somehow managed to save 

herself by locking up herself in a room. Thereafter, the 1st party informed about 

the incident to her sister Dalimi Haloi over the phone and on the next day the 

family members of the 1st party rescued her with the help of police. With regard to 

this incident, the 1st party lodged an ejahar at the Tihu P.S against the 2nd party 

and his family members and in that case the accused persons were convicted. The 

1st party further stated that since the incident she has been living at her sister’s 

house and the 2nd party has not paid any maintenance to the 1st party and her 

daughter as a result of which the 1st party has been facing financial hardships. The 

1st party also stated that the 2nd party is a wealthy person who works at a company 

at Guwahati from where he earns about Rs.20,000/- (rupees twenty thousand 

omly) per month. Apart from that, the 2nd party also has 3 (three) bighas of 

cultivatable land and 3 (three) kothas of homestead land and he earns about 

Rs.40,000/- (rupees forty thousand only) per month from all these sources. Hence, 

the 1st party has claimed maintenance of Rs.10,000/- (rupees ten thousand only) 

per month for herself and Rs.5,000/- (rupees five thousand only) per month for 

her daughter from the 2nd party.   

2. On receiving notice, the 2nd party appeared before the Court and contested 

the case by filing his written objection. The 2nd party denied all the facts alleged 

by the 1st party in her complaint petition and also stated that the 1st party is not 

entitled to any maintenance and as such prayed for dismissal of the petition. 

However, the 2nd party admitted his marriage with the 1st party. The 2nd also stated 

in his written objection that the 1st party is a termagant type of woman and since 

her marriage with the 2nd party she has been misbehaving with the family members 

of the 2nd party. On 14.08.17, the 1st party brought four blank papers and gave 

the same to the 2nd party asking him to get signatures of his three brothers on 

them. When the 2nd party refused to do so, the 1st party lodged a false case against 

him. The 2nd party also alleged that the 1st party has an illicit relation with her 

brother-in-law. The 2nd party also stated that the 1st party voluntarily went to the 

house of her brother-in-law on 13.07.17 and has been residing there since then. 



The 2nd party denied all the facts alleged by the 1st party in her complaint petition 

with regard to his property and monthly income. The 2nd party also denied that he 

is a permanent employee of any company. The 2nd party further stated that he is 

a temporary photographer and he gets work at the rate of 10-15 (ten to fifteen) 

days a month from which he earns about Rs.3000/- (rupees three thousand only) 

per month. On the other hand, the 1st party is an employee of ‘Assam Bahumukhi 

Samabai Samitee Ltd.’ and she earns about Rs.10,000/- (ten thousand only) to 

15,000/- (fifteen thousand only) per month. The 2nd party also stated in his written 

objection that neither he nor his family members harassed the 1st party and that 

he is still willing to give the 1st party the status of his wife and bring her back to 

her matrimonial house. Hence, the 2nd party prayed for dismissal of the case. 

3. To prove the case, both the parties examined themselves as PW 1 and DW 

1 in support of their case. 

4. I have heard the arguments put forwarded by the Ld. Counsels for both 

the sides, gone through the pleadings of the parties and perused the entire 

evidence available on record. 

5. From the pleadings of the parties, it is found that factum of marriage has 

not been disputed by the 2nd party. 

6. Upon hearing and on perusal of the record I have framed the following 

points for determination.  

 

POINTS FOR DETERMINATION: 

(i) Whether the 1st party has sufficient reason to live separately from her 

husband? 

(ii)    Whether the 2nd party having sufficient means neglects or refuses to maintain 

the 1st party and her daughter? 

(iii) Whether the 1st party and her daughter are entitled to any relief as prayed 

for and if so, the quantum thereof?  

 

DECISION, DISCUSSION AND REASONS THEREOF: 
 

It is of utmost importance to unfold the testimonies of the witnesses at this 

juncture in order to decide the above mentioned points for determination. 

 

7. In her evidence P.W.1/1st party, Smti. Rumi Nath Haloi, deposed in the 

same lines as stated by her in her complaint petition. P.W.1 further deposed that 



the 2nd party works at Jyoti Chitraban and his monthly salary is about Rs.18,000/- 

(rupees eighteen thousand only) to Rs.20,000/- (rupees twenty thousand only). 

The 2nd party also has 3 (three) bighas of cultivable land and 3 (three) kathas of 

homestead land. From all the sources, the 2nd party earns about Rs.40,000/- 

(rupees forty thousand only) per month. On the other hand, PW 1 has no source 

of income of her own. Although, PW 1 has sought monthly maintenance of 

Rs.10,000/-(ten thousand only) for herself and Rs.5,000/-(five thousand only) for 

her daughter, PW 1 deposed that considering the income and expenses of the 2nd 

party she wants a minimum amount of Rs.3,000/- (three thousand only) from the 

2nd party for herself and her daughter.   

8. In her cross-examination, PW 1 stated that it is not a fact that she used to 

live at her brother-in-law’s house prior to her marriage. It is not a fact that P.W.1 

is still doing daily collection under ‘Assam Bahumukhi Samabai Samittee’. The 2nd 

party works at Jyoti Chitraban and he gets wage on per day basis. It is not a fact 

that the 2nd party gets Rs.300/- to Rs.400/- (three hundred to four hundred only) 

as daily wage.  P.W.1 also stated that she can maintain herself and her daughter 

if she gets Rs.3,000/- (rupees three thousand only) per month from the 2nd party. 

It is not a fact that P.W. 1 deposed falsely before the court regarding the source 

of income of the 2nd party.   

9. In his evidence D.W./2nd party, Sri Ramani Haloi, deposed that the 1st party 

is his wife and they have a girl child. On 12th August, 2017, D.W.1 returned home 

from Guwahati and on 13th August, 2017, the 1st party told D.W.2 to erect fencing 

through the middle of his courtyard to which D.W.1 did not agree. On 14th August, 

2017, the 1st party gave four hand notes to D.W.1 and asked him to get the 

signatures of his brothers on them to which DW 1 again did not agree. D.W.1 

denied that he had assaulted PW 1. DW 1 further stated that PW 1 along with her 

daughter is residing at her brother-in-law’s house and DW 1 keeps knowing about 

them through his friends. D.W.1 admitted that he is not giving any maintenance 

to the 1st party and her daughter. D.W.1 further stated that there are 7 (seven) 

bighas of cultivated land and 2 (two) bighas of homestead land among the 4 (four) 

brothers. D.W.1 further stated that his monthly income is about Rs.3,000/- to 

Rs.4,000/-(three thousand to four thousand only) from which he has to maintain 

himself and pay rent as well. D.W.1 denied that he has other sources of income 

and that he earns about Rs.40,000/-(forty thousand only) per month from all his 



sources. However, D.W.1 is ready to give Rs.3000/- to the 1st party and her 

daughter as stated and sought for by the 1st party in her evidence before the court.   

10. In his cross-examination, DW 1 stated that he had not stated in his written 

objection that on 14th August, 2017, the 1st party gave four hand notes and asked 

him to get the signatures of his brothers on them. D.W.1 also stated that he had 

not submitted any documents to prove that the land is still in the name of his 

father. It is not a fact that he had assaulted the 1st party as stated in her petition. 

D.W.1 admitted that he was convicted by this Court in the case lodged by the 1st 

party against him u/s. 498-A IPC and that he has preferred an appeal against the 

judgment at Nalbari. It is not a fact that D.W.1 had not stated in his written 

objection that he keeps knowing about the 1st party and her daughter through his 

friend and that D.W.1 deposed falsely about the same before the Court. It is not 

a fact that D.W.1 had not stated in his written objection that there are 7 (seven) 

bighas of cultivated land and 2 (two) bighas of homestead land among the four 

brothers. It is not a fact that D.W.1 had not stated in his written statement that 

his monthly income is about Rs.3,000/- to Rs.4,000/-(three thousand to four 

thousand only) and that he had stated falsely about the same before the Court. It 

is not a fact that D.W.1 harassed the 1st party and drove the 1st party out of her 

matrimonial house. However, D.W.1 accepted to pay Rs.3,000/- per month as 

maintenance to the 1st party and her daughter.   

POINT NO. 1. 

11.    According to the general section 125 of CrPC, if any person having sufficient 

means neglects or refuses to maintain his wife who is unable to maintain herself, 

such wife is entitled to get maintenance from such person. However sub section 4 

of Section 125 CrPC provides that a wife shall not be entitled to maintenance from 

her husband under the general section 125 CrPC if she refuses to live with her 

husband without sufficient reason. The burden of proving the fact that the wife is 

leaving separately from her husband without sufficient reason is on the husband. 

Accordingly, in the instant case, the burden to prove that the 1st party has left the 

house of the 2nd party without sufficient cause lies on the 2nd party. The 2nd party 

deposed in his evidence that the 1st party wanted the signatures of his brothers on 

the four hand notes but when he denied, the 1st party filed the false cases against 

the 2nd party. However, during his cross-examination he admitted that he was 

convicted in a case filed by the 1st party against him u/s 498-A IPC. Apart from 

that 2nd party also admitted that he had not mentioned in his written objection that 



the 1st party wanted the signatures of his brothers on the four hand notes. This 

shows that the version of the 2nd party is not reliable. Thus, it has become clear 

that the 1st party had sufficient reason to live separately from the 2nd party. Hence 

this point is decided in favour of the 1st party.  

POINT NO. 2. 

12.    The burden again lies on the 2nd party to prove that he has been discharging 

his moral and legal obligation towards his wife and her daughter. PW 1 deposed 

in her evidence that the 2nd party neither visited them nor paid any maintenance 

to her and her daughter. DW 1 deposed in his evidence that he keeps knowing 

about the 1st party and her daughter through his friend but he neither deposed nor 

adduced any evidence to show that he has been maintaining them. This shows 

that he has been neglecting to maintain the 1st party and her daughter in spite of 

having sufficient means because the term “means” u/s 125 CrPC does not imply 

that he should have visible means. There is nothing on record to infer that the 2nd 

party is not of healthy disposition or has any illness. If a man has a good physical 

constitution, it is implied that he has sufficient means to maintain his wife. 

Moreover, the provision of Sec.125 Cr.P.C. is a measure for social justice and 

specially enacted to protect women and children and falls within the constitutional 

sweep of Article 15(3) and reinforced by Article 39 of the Constitution of India. In 

this case PW 1 stated in her evidence that the 2nd party works at Jyoti Chitrabon 

and earns Rs.18,000/-(eighteen thousand only) per month. Apart from that, the 

2nd party also has 3 (three) bighas of cultivable land and 3 (three) kathas of 

homestead land and his total income from all his sources is about Rs.40,000/-(forty 

thousand only) per month. Although, in her complaint petition PW 1 sought 

Rs.10,000/-(ten thousand only) for herself and Rs.5,000/-(five thousand only) for 

her daughter, PW 1 deposed that considering the income and expenses of the 2nd 

party she wants a minimum amount of Rs.3,000/-(three thousand only) from the 

2nd party for herself and her daughter. On the other hand, the 2nd party denied the 

fact with regard to his salary and source of income as stated by PW 1 in her 

evidence. DW 1 deposed in his evidence that he earns about Rs.3,000/- to 

Rs.4,000/-(three thousand to four thousand only) per month. DW 1 also raised the 

fact that the 1st party earns Rs.18,000/-(eighteen thousand only) per month but 

he failed to adduce any oral or documentary evidence in support of his claim. 

However, the 2nd party deposed in his evidence that he is ready to give Rs.3,000/-

(three thousand only) as maintenance to the 1st party and her daughter. This 



clearly shows that the 2nd party has been neglecting the 1st party in-spite of having 

sufficient means.  

Hence this point is decided in favour of 1st party. 

POINT NO. 3. 

13.    In view of the decisions held in point Nos. (1) and (2), the 1st party is 

entitled to get maintenance from the 2nd party. 

14.     From the evidence on record, the income of the 2nd party has not been 

clearly established by the 1st party. The assertion that the 2nd party earns 

Rs.40,000/-(forty thousand only) per month from all his sources has not been 

substantiated by any documentary evidence or evidence of any other witness who 

has seen the economic activities of the 2nd  party or is aware of the same. Hence, 

apart from bare assertion of the 1st party about the source of income of the 2nd 

party, there is no evidence in support of the same. However, PW 1 deposed that 

she can maintain herself and her daughter on a minimum maintenance amount of 

Rs.3,000/-(three thousand only). 

15.    Regarding the quantum there is no clear proof of actual income of the 2nd 

party. Therefore, considering the present cost of living and the fact that the 2nd 

party is ready to give maintenance amount of Rs.3,000/-(three thousand only) to 

the 1st party as stated and sought for by the 1st party in her evidence, an amount 

of Rs.2,500/- (Rupees two Thousand Five Only) per month to the 1st party and 

Rs.500/- (Rupees five hundred only) per month to the daughter is justified and will 

be paid by the 2nd party to the 1st party as maintenance.  

 

ORDER 

16.    In result the petition filed by the 1st party is allowed on contest granting an 

amount of Rs.2,500 /- (Rupees two Thousand five hundred Only) per month for 

herself and Rs.500/- (rupees five hundred only) per month for the daughter 

Mridusmita Haloi from the date of this order.  

17.     A copy of this final order is to be furnished to the parties to this case 

forthwith. 

18.    The final order is pronounced in open Court and given under the hand and 

seal of this Court on this the 12th day of April, 2019.  

  



:A P P E N D I X: 

1. Prosecution witnesses: 

P.W.1- Sri Jyotirmoy Sarma 

P.W.2- Smti. Himani Devi 

 

2. Prosecution exhibits: Nil 

 

3. Defence witness:   

D.W.1- Sri Hemanta Kr. Sarma 

 

4. Defence Exhibits:  Nil 

 

5. Court Witness:   Nil 

 

 

 

  Munsiff cum JMFC, Tihu 

 


